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PURPOSE

The purpose of this Bulletin is to provide information regarding Title VI of the 1964 Civil Rights
Act as it pertains to Limited English Proficiency (LEP) and note the federal requirements designed to
assure meaningful access to federally funded services for persons with LEP.

BACKGROUND

Titte VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color or
national origin in any program or activity receiving federal funds. [t requires programs providing
federally funded services to provide language assistance to persons with Limited English Proficiency
(LEP) in an effort to ensure meaningful access to needed services.

The United States Department of Health and Human Services (HHS), Office of Civil Rights
(OCR), gave the Department of Public Welfare (DPW) a copy of its policy guidance “Titfe VI
Prohibition Against National Origin Discrimination As It Affects Persons With Limited English
Proficiency,” and the policy was revised in August 2003,

The Department of Public Welfare issued a Limited English Proficiency Policy Statement that
requires each program office to review the effectiveness of existing language assistance efforts and
to develop policies and procedures for ensuring compliance with Title VI.
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It aiso requires ongoing staff training along with a process to monitor effectiveness at the local level.
A copy of this policy statement is attached with this Bulletin.

DISCUSSION

To ensure the availability of consistent language assistance, the Office of Mental Health and
Substance Abuse Services (OMHSAS) and the Office of Mental Retardation (OMR) initiated a joint
program of technical assistance to assist in the areas of assessment of language need, developing
policies and procedures to ensure access to language assistance resources, training the trainer, and
monitoring for quality improvement.

A jointly prepared LEP survey was sent to each County MH/MR Administrator, each State
Hospital Director, and to each public and NonState ICF/MR Director. The survey results indicated
varying areas where assistance might be needed, and OMHSAS and OMR will provide technical
assistance upon request.

The following procedures are necessary in order to meet Title VI requirements:

Each County MH/MR Program, State Mental Hospital, and public or NonState ICF/MR
providing federally funded services is required to have policies/procedures for ensuring
language assistance services to people who have limited proficiency in English.

The policy/procedure should include a statement noting that each individual will be
assessed regarding their proficiency in the English language.

Documentation noting the individual's need for language assistance and the resources
utilized should appear in the individual's record.

Each facility should assess language assistance resources and develop a resource bank
accessible to all staff members needing to provide services to a person with LEP.

A procedure for ongeing staff training.

A procedure for monitoring compliance with Title VI (can be part of the facility's quality
management program).

The attached materials are for informational purposes and action as applicable:

LEP Fact Sheet — Office of Civil Rights published facts and information pertaining to LEP.

Sample Policy on Communications with LEP Persons — Office for Civil Rights LEP Sample
Policy.

DPW LEP Policy Statement — Outlines guidelines for DPW's LEP Policy.

LEP Presentation — Power Point that is utilized for LEP training purposes.
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Language'As'sistance to Persons with Limited English Proficiency (LEP).

To ensure that persons with limited English skills can effectively access critical health
and social services, the Office for Civil Rights (OCR) published policy guidance which
outlines the responsibilities under federal law of health and social services providers who
receive Federal financial assistance from HHS to assist people with limited English skills.
The guidance explains the basic legal requirements of Title VI of the Civil Rights Act of
1964 (Title VI) and explains what recipients of Federal financial assistance can do to
comply with the law. The guidance contains information about best practices and
explains how OCR handles complaints and enforces the law. You can print out a copy of
the guidance from OCR’s website at http://'www.hhs.gov/ocr or contact one of the OCR
Regional Offices listed below.

Backgronnd

Title VI and its implementing regulations provide that no person shall be subjected to
discrimination on the basis of race, color or national origin under any program or activity
that receives Federal financial assistance. The courts have held that Title VI prohibits
recipients of Federal financial assistance from denying LEP persons access to programs,
on the basis of their national origin. :

The Tit_le VI Language Assistance Obligation

Any organization or individual that receives Federal financial assistance, either directly or

indirectly, through a grant, contract or subcontract, is covered by Title VI. Examples of

" covered entities include hospitals, nursing homes, home health agencies, HMOs, health
service providers, and human services organizations. All organizations or -

_ individuals that are recipients of Federal financial assistance from HHS have an

~ obligation to ensure that LEP persons have meaningful and equal access to benefits and

services.



Under Title VL, recipients of Federal financial assistance from HHS must take steps to

ensure that LEP persons can meaningfully access health and social services. A program

of language assistance should provide for effective communication between the service

provider and the LEP person so as to facilitate participation in, and meaningful access to,
services.

Compliance With the Language Access Requirement - Summary of Guidance

The key to ensuring meaningful access for LEP persons is effective communication. An
agency or provider can ensure effective communication by developing and implementing
a comprehensive written language assistance program that includes policies and
procedures for identifying and assessing the language needs of its LEP applicants/clients,
and that provides for a range of oral language assistance options, notice to LEP persons of
the right to language assistance, periodic training of staff, monitoring of the program and,
in certain circumstances, the translation of written materials.

Agencies and providers have a number of options for providing oral language assistance.
Which option to use will depend on a variety of factors including the frequency of need
and size of the population(s) being served. Examples of the options available include:

- Hiring bilingual staff for patient and client contact positions
- Hiring staff interpreters

- Contracting for interpreter services

- Engaging community volunteers

- Contracting with a telephone interpreter service

The necessity to translate written documents also may vary depending on several factors
including the size of the population(s) being served and the size of the agency or provider. |
As part of its overall language assistance program, an agency or provider must develop
and implement a plan to provide written materials in languages other than English where

a significant number or percentage of the population eligible to be served, or likely to be
directly affected, by the program needs services or information in a language other than
‘English to communicate effectively. -If the number or percentage of the population .
eligible to be served is not significant, then the agency or provider may not needto
translate written documents. Even when written translations are not dictated by need, . - -
" agencies and providers still must provide oral interpretation of written documents, if

* ' necessary, to ensure meaningful access for a LEP person. -



Examples of Prohibited Practices
Examples of practices which may violate Title VI are:

. Prov1d1ng services to LEP persons that are more limited in scope or are
lower in quality than those provided to other persons;

«  Subjecting LEP persons to unreasonable delays in the delivery of services;

. Limiting participation in a program or activity on the basis of English
- proficiency;

. Providing services to LEP persons that are not as effective as those
- provided to those who are proficient in English; or

* . Failing to inform LEP persons of the right to receive free interpreter
services and/or requiring LEP persons to provide their own interpreter.

Com_pl-iance and Enforcement

OCR will enforce recipients’ responsibilities to LEP beneficiaries through procedures *
provided for in the Title VI regulations. These procedures include complaint
investigations, compliance reviews, efforts to secure voluntary compliance and technical
assistance. OCR will always provide recipients with the opportunity to come into
voluntary compliance prior to initiating formal enforcement proceedings. In determining
compliance with Title VI, OCR’s concern will be whether the recipient’s policies and
procedures allow LEP persons to overcome language barriers and participate
meaningfully in programs, services and benefits. A recipient’s appropriate use of the
methods and options discussed in the guidance will be viewed by OCR as evidence of a
recipient’s intent to comply with Title VL. .

Addltlonal Informatlon

Anyone who belleves that he/she has been discriminated against because of race, color or
- national origin may file a complaint with OCR within 180 days of the date on whxch the
S dlscnmmatlon took place. The OCR Reglonal Offices are listed below:



Region 1 - Boston (Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, Vermont)

Regional Manager, Office for Civil Rights
U.S. Department of Health and Human Services
Government Center
J.F. Kennedy Federal Building - Room 1875
Boston, MA 02203
Voice phone (617) 565-1340
FAX (617) 565-3809
TDD (617) 565-1343

Region II - New York (New Jersey, New
York, Puerto Rico, Virgin Islands)

Regional Manager, Office for Civil Rights

U.S. Department of Health and Human Services
Jacob Javits Federal Building

26 Federal Plaza - Suite 3312

New York, NY 10278

Voice Phone (212) 264-3313

FAX (212) 264-3039

TDD (212) 264-2355

Region HI - Philadelphia (Delaware, Distnct
of Columbia, Maryland, Pennsylvania,
Virginia, West Virginia) _
Regional Manager, Office for Civil Rights

U.S. Department of Health and Human Semces |

150 S. Independence Mall West
Suite 372, Public Ledger Building
Philadelphia, PA 19106-92111
Voice Line (215) 861-4441

FAX (215) 861-4431

TDD (215) 861-4440

Region IV - Atlanta (Alabama, Flerida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee)
Regional Manager, Office for Civil Rights

U.S. Department of Health and Human Services
Atlanta Federal Center, Suite 3B70

61 Forsyth Street, SW. o

. Atlanta, GA 30303-8909

Voice Phone (404) 562-7886

" FAX (404) 562-7881
" TDD (404) 331-2867

Region V - Chicago (THinois, Indiana,
Michigan, Minnesota, Ohio, Wisconsin}
Regional Manager, Office for Civil Rights

U.8. Department of Health and Human Services
233 N. Michigan Ave., Suite 240

Chicago, IL 60601

Voice Phone (312) 886-2359

FAX (312) 886-1807

TDD (312) 353-5693

Region VI - Dallas (Arkansas, Louisiana,
New Mexico, Oklzhoma, Texas)
Regional Manager, Office for Civil Rights
U.S. Department of Health and Human Services
1301 Young Street, Suite 1169
Dallas, TX 75202
Voice Phone (214) 767-4056
FAX (214) 767-0432
TDD (214) 767-8940

Region VII - Kansas City (Iowa, Kansas,
Missouri, Nebraska)

_ Regional Manager, Office for Civil nghts

U.S. Department of Health and Human Services
601 East 12th Street - Room 248 o

‘Kansas City, MO 64106

Voice Phone (816) 426-7278
FAX (816) 426-3686
TDD (816) 426-7065

Region VIH - Denver (Colorado, Montana,

North Dakota, South Dakota, Utah,
Wyoming)

Regional Manager, Office for Civil R1ghts N
U.S. Department of Health and Human Services
1961 Stout Street — Room 1185 FOB

-« Denver, CO 80294-3538 -
.- 'Voice Phone (303) 844-2024
.. FAX (303) 844-2025

TDD (303) 844-3439



Region IX - San Francisco (Am. Samea,
Arizona, California, Guam, Hawaii, Nevada)
Regional Manager, Office for Civil Rights
U.S. Department of Health and Human Services
50 United Nations Plaza - Room 322
San Francisco, CA 94102

. Voice Phone (415) 437-8310
FAX (415) 437-8329
TDD (415) 437-8311

Region X - Seattle (Alaska, 1dzaho, Oregon,
‘Washington)

Regional Manager, Office for Civil Rights
U.S. Department of Health and Human Services
2201 Sixth Avenue - Suite 900
Seattle, WA 98121-1831
Voice Phone (206) 615-2287
FAX (206) 615-2297
TDD (206) 615-2296
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5‘ DEPARTMENT OF HEALTH AND HUMAN SERVICES
L | OFFICE FOR CIVIL RIGHTS
E I MMUNICATIN I D EN
POLICY: -
No person will be denied equal access to services based on his/her inability, or
limited ability, to communicate in the English language.
PURPOSE: |
To effectively communicate with limited English proﬁc:ent (LEP) persons to ensure
their meaningful access to services and benefits.
GUIDELINES:

The LEP person will be made aware, at each entry point for services, that he/she
may request the services of an interpreter, or other appropriate communication aids, -
provided by the facility. This notification will be made verbally by staff, be posted
at entry pomts throughout the facility, and/or, be printed on forms and brochures.
A person's request for cmnmumcatlon assistance will be noted in his or her

record.

The procedure and information necessary for securing qualified” foreign language
interpreters will be readily available to all staff members, especially those who are
in direct contact with patients, (e.g., physicians, nurses, aides, billing clerks, etc...).

~ Staffmembers will be instructed that it is the facility's obligation to ensure effective
Ctsirlri1u11ication with LEP persons’, not the LEP individuals' rcsponsibility.

If the facility utilizes in-house staff as mterpreters these staff membcrs will be
appropriately tramed 3

- YFederal find rec:pxenu should maintain asumlar pohcyon oommumcaung with deafhard of heanng and
""speech:mpam:dperwns . o

P ’Accordmg to ﬂxc Amencan,s with Disabilities Act of 1990, a quahﬁcd" sign language mtc:prctcr isan
mdmdua.l "who is able to interpret effectively, accurately, and impartially both receptively and expressively, using
" any necessary specialized vocabulary.” The Office for Civil R.lghls recommcnds thal, whenever possiblc, 2 forclgn '

“ language interpreter be similarly qualified.

3A recipient should ensure that it uses persons who are competent to provide interpreter services,
Competency does not necessarily mean forma! certification as an interpreter, though this certification generally is
preferable. However, the competency requirement does contemplate proficiency in both English and the other
language, orientation or training which includes the ethics of interpreting, and fundamental knowledge in both
languages of any specialized terms and concepts peculiar to the recipient's program or activity.
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The facility will ensure ready access to community and/or contract interpreter
resources. These resources will be utilized in the event the facility does not have
sufficient and/or competent in-house interpreter resources and in the event in-
house interpreter resources are not available for a specific language or at a specific

" . time. All costs incurred through the use of & contract interpreter will be paid
by the facility.

All staff members will be instructed not to reqmrefrequest that LEP persons utilize
farmly members, especially children, or friends as foreign language interpreters.

' ~Family or friends’ emotional involvement with an LEP person can jeopardize
.. - interpretation/translation of critical information. Additionally, family or friends may
- notbeadequately versed in the specialized terminology required for communication

between the LEP person and the provider. A person’s own interpreter should
only be used at the request of the LEP person, and when use of that individual
would not compromise the effectiveness of services or violate the LEP person’s

.- confidentiality . An LEP person’s request to use his/her own interpreter will

be noted in the person’s record.

: Simlilarly,'staff méinbers will be instructed not to utilize other persons awaiting
- .~ services in the waiting area as interpreters. In addition to the issue of interpreter
‘ competency, LEP persons, like all members of the general public, have a right to

keep medical or personal information about themselves confidential.

All v:tal documents will be translated into appropnate languages and made readily
available to LEP persons. Site translation of written materials available only in
English will be provided as needed.

- . The language assistance program developed by the facility will be monitored on a
+ periodic basis to measure its effectiveness. Modifications to the program will be

made whenever necessary to ensure that LEP persons have meaningful access to the

-« facility’s services.

(DHHS Office for Civil Rights, Reg:lon Im )
(Updated 10/00)



SAMPLE COMMUNICATION PROCEDURE

- All staff members should follow the following steps in order to secure foreign language
_ . interpreter services:

- Step 1.

Step 2.

Step 3.

Instructlons for staff on securing foreign language interpreters shouid be provided in

< order of preference of communication resource. For example, if a facility maintains a kist

* . of in-house qualified interpreters, staff should be instructed to utilize this commnmuﬁon
~resource before utilizing a supplemental resource such as the AT&T Language Line or .

communication cards.

(DHHS Office for Civil Rights, Region IIT)



-Staff Interpreters: -

| 'Communlty ResourcelContract lnterpreters.

A copy of the above list is maintained at the following locations throughout the facility:

- _Faclhty staff members are notlfied of the facihty s gmdehnes and procedures for securmg
.‘appropnate eommunication services through the foilowing method(s) P

 Other comnunication aids available include:

- (DHHS Office for Civil Rights, Region III)



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE

DATE: - . SEP 21 2004

SUBJECT: Limited English Proficiency Policy Statement
TO: ~ AllDPW Employees

FROM: Estelle B. Richman é’ ot Loy

Secretary of Public Welfare

In accordance with Title VI of the Civil Rights Act of 1964, the Department of
Public Welfare (Department), is committed to establish and maintain practices that will
ensure meaningful access to the Department’s services and benefits by persons with
Limited English Proficiency (LEP). This policy statement supercedes any prior
communication regarding the Department’'s mandate that program offices provide
services and benefits to persons with limited English proficiency.

It is the policy of the Department of Public Welfare to ensure that no person is
denied access to services and benefits as the result of the inability or limited ability to
communicate in the English language.

The Deputy Secretary for Administration, Mr. Michael Stauffer, is responsible for
oversight of the Department’s compliance with federal LEP requirements. Ms. Wendy
Chan is the current LEP Coordinator within the Office of Administration. Ms. Chan is
located in the Bureau of Equal Opportunity, Room 223 Health & Welfare Building,
telephone number (717) 783-0274.

It is the responsibility of each program office to ensure thrdiigh its contracts,
grants, or other means, that contractors, subcontractors, grantees; and sub grantees
ensure meaningful access to benefits and services for individuals with LEP. Each
office, as appropriate, shall establish protocols for monitoring its contractors and
grantees for Civil Rights compliance.

Each program office shall operate in conjunction with the LEP Coordinator to
develop protocols to guide their operations and receive approval from the LEP
Coordinator before implementing any LEP procedure. These protocols and procedures,
must address methods for ensuring compliance in each of the following areas:
Assessment, Language Access, Training of Staff and Monitoring.
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For the assessment of needs, the program office must:

» Estimate number of persons/households with LEP and preferred language
ldentify languages for which interpreter services (both oral and written) will or
may be needed

Determine individual language needs

Record individual language needs

Identify language assistance contact person in each office

Identify location and availability of resources

ldentify timely access process

Based on the above assessment, the program office must establish procedures to
provide for language access with: :

» Notice of availability of language services to persons with LEP
o Itis the responsibility of the service provider to notify applicants and
recipients of the availability of oral and written language services at no
cost to the recipient.
o The provider may NOT request or require the use of family members
(including children) and/for friends as an interpreter.
» Oral language interpretation '
« Translation of written materials

A written training plan must be developed to ensure the program office’s LEP
protocols and guidelines are a component of training for existing staff who have contact
with clients, as well as part of the training protocol for new employees who will have
contact with clients. ‘

The Office of Administration must develop a written plan for monitoring program
offices’ compliance with the LEP policy. Such plan will include identification of
responsible parties, periodicity and scope of monitoring efforts, and mechanisms for
reporting problems or changes in need.

The Department's LEP Coordinator will be the individual responsible for monitoring
each of the seven program offices to ensure the development, implementation and
maintenance of the LEP policy and guidelines department-wide.
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Complaints regarding meaningful access for persons with LEP may be filed with any of
the following agencies:

Department of Public Welfare

Bureau of Equal Opportunity ‘

Room 223 Health & Welfare Building

P.O. Box 2675

Harrisburg, Pennsylvania 17120
Telephone: (717) 787-1127
Fax: (717) 772-4366
TDD: (717)705-7772

U.S. Department of Health & Human
Services
Office for Civil Rights
Suite 372, Public Ledger Building
150 S. Independence Mall West
Philadelphia, Pennsylvania 19106-
3499
Telephone: (800) 368-1019
Fax: (215) 861-4431
TDD: (215) 861-4440

TO BE PERMANENTLY POSTED ON ALL BULLETIN BOARDS

U.S. Department of Agriculture
Office for Civil Rights

. Room 326-W, Whitten Building

1400 Independence Avenue, SW
Washington, D.C. 20250-9410

Telephone: (202) 720-5964
(voice and TDD) :

PA Human Relations Commission

301 Chestnut Street, Suite 300

Harrisburg, Pennsylvania 17101
Telephone: (717) 787-4410
FAX: (717) 787-0420
TDD: (717) 787-4087

PW 1817 9-8-04






LEP Department of Health & Human
Services

Office for Civil Rights

Briefing for Pennsyivania Deparimént of
" Public Welfare
Bureau of Equal Opportunity
Revised Policy Guidance on Providing
Services to Persons Who Are Limited English
Proficient

October 30, 2003

16/29/2003

What Does the Revised Guidance Do?

s Confirms commitment to Title V1
Language Access
« Consistency and Uniformity
» Clarity in Application to HHS
Coniext

In Pennsylvania ' -

o

Almost 1.1 million Pennsylvanians sak a
langnage other than English

393,000 indicated they either do not speak
English very well or not at all

Latino Population has increased 70% in the

- last 10 years
Asian Population has increased 65%

Title VI of the Civil Rights Act

No person in the United States shall on
the ground of race, color or national
origin, be excluded from participation
in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance.

_ Section 601 of Title Vi of the Civil Rights Act of 1964

42 1).5.C. Section 2000d et. seq.
4

HHS Title VI Regulation

Recipients may not utilize criteria or
methods of administration which have
the effect of subjecting individuals to
discrimination because of their race,
color or national origin...

. 45 C.E.R. Section 80.3 (b)(2) The HHS regnlation implementing Title
V1 (Bec. 601 & 6062).

5

The Supreme Court Decision

Title VI prohibits conduct that has
a disproportionate effect on LEP
persons because such conduct
constitutes national-origin

discrimination.
- Llau v Nichols, 1974
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Revised HHS LEP Policy
Guidance

Copies are available on OCR’s
website

www.hhs goviocr

Who Is Covered?

All recipients of HHS Federal financial
assistance, either directly or indirectly,
through a grant, contract or
subcontract.

Common Types Of Federal o
Financial Assistance 4%

Loans
Grants

Grants or loans
of federal
property

Use of equipment
& donations of
surplus property

In Addition to DPW Programs

« Public and private contractors,

subcontractors and vendors

+ Physicians and other providers who receive

Federal financial assistance from HHS

Who Is A Limited English
Proficient (LEP) Person?

An LEP individual is a person
who does not speak English as
their primary language and who
bas a limited ability to read,
write, speak or understand §
English.

What Must Recipients Do?

+» Under Title VI and its
implementing regulations,
recipients must take reasonable
steps to ensure meaningfui access
to their programs, activities and
services for LEP persons.
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Usmg the F?ur-iac;or.A‘nal):sm Factor 1: Number or Proportion
to etermme. t e_ ecipient’s of LEP Persons ...
Obligation
1. Number or Proportion of LEP Persons — How many LEP persons are eligible to be
Eligible to be Served or Likely to be served, or likely to be affected, by a recipient
Affected by the Program or Service program or activity?
2. Fregquency of Contact — Potential sources of data may include:

— encounter data

3. Nature and Importance of the Program,
— Data from Census, school systems, state and local

Activity, or Service guvernment
4. Costs and Resources Available — community organizations
Factor 1: Number or Factor 2: Frequency With Which
Proportion of LEP Persons ... LEP Individuals Come in Contact

With Program, Activity or Service

Also consider:
— Does the program serve minors whose --How often is a particular
parents/gnardians are LEP? language encountered?

— Are there populations who may be ' '
nnderserved because of language
barriers ?

Factor 3: Nature and Importance of Factor 4: Costs and Resources
the Program, Activity, or Service Available to the Recipient

— How important is the recipient's activity, — What are the reasonable costs of

information, service, or program? providing language assistance
- What are the possible consequences if services?
effective communication is not achieved? _ What resources are available?

— Could denial or delay of access to services
or information have serious life-
threatening implications?
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Applying the Four Factors

—Will be based on what is both
necessary and reasonable in light
of the four-factor analysis

- Applying the 4- Factors: Examples

Significant number: Philadelphia: may
need immediately available oral
interpreters (Bi lingual staff).

Moderate population: Erie, PA may want
to have interpreters under contract or
use a telephone service

A rural county: Clinton: with few LEP
customers: may want to use a telephone

service
0

Applying the 4- Factors: Examples

A Medicaid Managed care dental practice
which encounters one LEF Hmong
patient per month on a walk-in basis
may want to use a telephone interpreter
service.

If the individual is coming only for dental
cleaning, it might be appropriate to
refer to another practice.

Two Types of Language
Assistance

"— Oral Interpretation: either in person
or via telephone interpretation
service _ ‘

— Written translation: can range from
transiation of entire document to
translation of a short description of a
document

b2

Selecting Language Assistance
Services

There are two major considerations to
be addressed in selecting services:

~Competency
—Timeliness

Interpreter Competency

The recipient should take reasonable steps to
assess that the interpreter is able to:

. Demonstrate proficiency in both English and
in the other language

'« Demonstrate knowledge of specialized terms

or concepis appropriate to the need

+ Demopstrate an understanding of the need for
confidentiality and impartiality

» Understand the role of interpreter without

deviating to other roles
24
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Timeliness

- When langnage assistance is needed
and is reasonable, it should be
provided in a timely manner—e.g.,
at a time and place that avoids the
effective denial or delay of the
service, benefit, or right at issue.

Selecting Language Assistance
Services

Options for Oral Language Services:

— Bilingual Staff

— Staff Inferpreters

— Contractors

— Telephone Lines & Video Teleconferencing
— Community Volunteers

Family Members or Friends as
Interpreters

* Meaningful access
* Respect for LEP persons choices

27

Use of
Family Members or Friends

— When Title VI requires that language services
be provided, recipients should:

— Informi the LEP Person that inferpreter can be
provided at no cost

— Not require LEP persons to provide own interpreter

- Not plan to rely on family members or friends as
interpreters

— Evaluate whether, because of special concerns,
interpreser should be provided in any case

Use of Family Members or
Friends: Special Concerns

Providers should respect LEP Persons® desire to use
an interpreter of their own choosing instead of free
language assistance expressly offered by the
Tecipient, subject to:

— Issues of competence, appropriateness, conflicts
of interests, and confidentiality

- Heightened caution when a LEP person asks a
minor child to serve as an interpreter

Written Translations

Vital written materials should be translated.

*Whether a document is “vital” depends
upon the importance of the program,
information, encounter, or service
involved and consequences to the LEP
person if the information is not provided
accurately or in a timely manner.

30
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Vital Written Materials Could
Include, for instance...

— Consent and complaint forms

— TIntake forms with the potential for important
COTISEqUENCes

— Written notices of eligibility criteria, right, denial, loss
or degrease in benefits or services, actions affecting
parental custody or child support

— Noftice advising LEP persons of free language
assistance

— Written competency tests for license, job or skills
where English is not required

— Applications to participate in a program or activity or
to receive benefits or services H

Non-vital Documents Could Include,
for instance...

« Hospital menus

+ Third party documents, forms or pamphlets bya
recipient as a public service

« For a non-governmental recipient, government
documents and forms

» Large Document such as enroliment handbooks
{though vital information contained in large
documents may need to be translated)

« General Information about the program intended

for informational purposes only
a2

Written Translations:
Into What Languages Should
Documents be Translated?

_ Distinction should be made between
languages that are frequently-encountered
and less commonly-encountered languages

N

Translation Options That
May Be Considered

— Use certified trenslators

— Use of independent translator to “check” the
transiation for extremely critical documents

— Use independent translator to translate '
“pack” into English

_ Understand the expected reading level of the
audience’s vocabulary and phraseology

_ Use community organizations to consider
whether a document is written at a good level

34

Piece

A suggested approach

Designing Effective Language
Assistance Plans -
Five Steps

1. Identifying LEP individuals

2. Identifying methods of langnage
assistance

3. Training staff

4. Providing notice of language sexvices

5, Monitoring and updating LEP Plan

16




10/29/2003

Step 1
Identifying LEP Individuals’

« Ways to identify LETP persons:
—Language identification cards
— Encounter data

— Posted notices
Resource:
— *] speak card,” Department of Commerce, Bureau of
the Census:
¥ RS T

”

Step 2

Language Assistance Measures

May include information on:

« Types of language assistance availabie
- How staff can obtain those services

« How to respond to LEP callers

+ How to respond to written communication from
ILEP persons

+ How to respond to LEP individuals who have in-
person coitact

- How fo ensure competency of language assistance
kL]

Step 3 E’;Z\\

Training Staff :

May include training to ensure that staff:
—Know about LEP policies and procedures

— Can work effectively with in-person and
telephone interpreters

Step 4 4
Providing Notice to LEP Persons™

Examples include:

+ Post signs in intake areas
— htip/wwrw ssa.govimultilanguage/langlist] htmi

+ Ammounce language services in outreach materials

+ Use a telephone voicemail menu

+ Provide notices on non-English radic and T.V.
stations

+ Work with community-based organizations &
stakeholders

Step 5
Monitoring and Updating

LEP Plan

Consider assessing changes in:

» Frequency of encounters with LEP langnage
groups

» Current eligible LEP populations

» Availability of resources

» Whether existing assistance is meeting the
needs of LEP persons

4l

OCR Region 1II

Paul Cushing, Regional Manager

Office for Civil Rights

1.8, Department of Health and Human Services
150 8. Independence Malt West

Suite 372, Public Ledger Building

Philadelphia, PA 15106-9111

E-mail: Paul.Cushing(@hhs.gov

Voice: {215)861-4441

TDIx (215)861-4440
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