
MBE-WBE ParƟcipaƟon Plan 
Warren County, Pennsylvania 

  
The following Minority and Women’s Business Enterprise Plan shall be used for the execuƟon of all 
projects carried out under the Warren County Community Development Block Grant (CDBG) Program: 
  
DEFINITIONS: 
  
For the purpose of these requirements, the following terms, as defined below, shall apply: 
 

 GRANTEE: Warren County 
 

 ADMINISTERING AGENCY: The Warren County CDBG Program Administrator or such other 
agency as may be appointed by the Warren County Commissioners to administer the Warren 
County CDBG Program. 

 
 BIDDER RESPONSIVENESS: AcƟons taken by prime contract bidders to seek parƟcipaƟon by 

MBE/WBE suppliers, manufacturers, and subcontractors. Responsiveness includes submission of 
Form DCED-CCD-286, MBE/WBE Contract/SolicitaƟon and Commitment Statement; and, if 
needed; an explanaƟon for failure to achieve minimum levels of parƟcipaƟon, including 
demonstraƟon that the bidder has not engaged in discriminatory pracƟces. 

 
 BIDDER RESPONSIBILITY – Non-discriminaƟon in the selecƟon of subcontractors, suppliers, and 

manufacturers. Non-discriminaƟon is presumed if minimum levels of parƟcipaƟon are achieved. 
Non-discriminaƟon can also be demonstrated by submiƫng Form DCED-CCD-286 and 
supplemental evidence that failure to achieve minimum levels of parƟcipaƟon was not 
moƟvated by consideraƟon of race or gender; that MBEs/WBEs were not treated less favorably 
than others; and that solicitaƟon and commitment decisions were not based upon policies which 
disparately affect MBEs/WBEs. 

 
 BUSINESS ENTERPRISE – Any legal enƟty which is organized in any form other than as a joint 

venture (e.g., sole proprietorship, partnership, corporaƟon, etc.) to engage in lawful commercial 
transacƟons. 

 
 CONTRACTOR/SUBCONTRACTOR – One who parƟcipates, through a contract, subcontract, or 

lease agreement, in any manner covered by the grantee’s MBE/WBE Program. 
 

 CONTROL – The exclusive or ulƟmate and sole control of a business including, but not limited to, 
capital investment and all other financial, property, acquisiƟon contract negoƟaƟon, and legal 
maƩers, officer-director-employee selecƟon and comprehensive hiring, operaƟng responsibility, 
cost-control maƩers, income and dividend maƩers, financial transacƟons, and rights of other 
shareholders or joint partners. Control shall be real, substanƟal, and conƟnuing, not pro forma. 
Control shall include the power to direct or cause the direcƟon of the management and policies 
of the business and to make the day-to-day as well as major decisions in maƩers of policy, 



management and operaƟons. Control shall be exemplified by possession of the requisite 
knowledge and experƟse to run the parƟcular business and control shall not include majority or 
absentee ownership. Further, control by a minority individual or woman shall not be deemed to 
exist in any case where any non-minority owner or employee of the business is 
disproporƟonately responsible for the operaƟon of the firm. 

 
 MINORITY BUSINESS ENTERPRISE (MBE) – A business concern that is: 

a. a sole proprietorship, owned and controlled by a minority; or 
b. a partnership or joint venture controlled by minoriƟes in which 51% of the beneficial 

ownership interest is held by minoriƟes; or 
c. a corporaƟon or other enƟty controlled by minoriƟes in which at least 51% of the voƟng 

interest and 51% of the beneficial ownership interest are held by minoriƟes. 
 

 MINORITY PERSON – Persons who are ciƟzens of the United States and who are Black Americans, 
Hispanic Americans, NaƟve Americans, or Asian-Pacific Americans. 

a. Black (African) Americans – Persons having origins from any of the Black groups of 
Africa. The term includes persons having origins in any of the original peoples of the 
Cape Verdes Islands. 

b. Hispanic Americans – Persons having their origins from one or more of the Spanish-
speaking peoples of Mexico, Puerto Rico, Cuba, Central or South America or the 
Caribbean Islands. 

c. NaƟve Americans – Persons having origins from one or more of the original peoples of 
North America and who are recognized as an Indian by a tribe or tribal organizaƟon. 

d. Asian-Pacific Americans – Persons having origins from one or more of the original 
peoples of the Far East, Southeast Asia or the Pacific Islands, including China, Japan, 
Korea, Samoa, and the Philippine Islands. 

 
 SOCIALLY/ECONOMICALLY RESTRICTED BUSINESS (SERB) – SERBs are businesses whose economic 

growth and development has been restricted based on social and economic bias. Such 
businesses are MWBEO cerƟfied minority and women owned businesses and certain restricted 
businesses whose development has been impeded because their primary or headquarter facility 
is physically located in an area designated by the Commonwealth as being in an enterprise zone. 
Businesses will not be considered socially/economically restricted if one of the condiƟons listed 
below exists: 

a. The business has gross revenues exceeding four million dollars annually; or 
b. The concentraƟon of an industry is such that 50 percent of the market is controlled by 

the same type of SERB (MBE/WBE) or businesses within designated enterprise zones. 
 

  WOMEN’S BUSINESS ENTERPRISE (WBE) – A business concern that is: 
a. a sole proprietorship, owned and controlled by a woman; or 
b. a partnership or joint venture controlled by women in which 51% or the beneficial 

ownership interest is held by women; or 
c. a corporaƟon or other enƟty controlled by women in which at least 51% of the voƟng 

interest and 51% of the beneficial ownership interest are held by women. 



 
  WOMEN – United States ciƟzens who are of the female gender. 

  
POLICY STATEMENT: 
 
It is the public policy of Warren County to promote the opportunity for full parƟcipaƟon by minority and 
women’s business enterprises (“MBE’s” and “WBE’s”) in all housing and community development 
programs receiving funds from the Pennsylvania Department of Community and Economic Development. 
  
PROCEDURES FOR INVITATIONS FOR BIDS (IFB) OR REQUEST FOR PROPOSALS (RFP):  
 

 AdverƟsement – IFB (InvitaƟon for Bids) Only. 
 
All invitaƟons to bid will include the following informaƟon: “The bidders/offerors must submit 
documentary evidence of minority and women business enterprises who have been contacted and to 
whom commitments have been made. DocumentaƟon of such solicitaƟons and commitments shall be 
submiƩed concurrently with the bid.” 
  

 NoƟficaƟon of MBE/WBE – IFB and RFP. 
 
The procedure for Warren County to noƟfy the minority/women business community of contract 
opportuniƟes shall be as follows: 
 

 NoƟce of InvitaƟon for Bid or Request for Proposals: 
 
An on-line search at the PA Department of General Services website will be used to compile a lisƟng of 
MBE/WBE firms that undertake the parƟcular type of construcƟon or service being adverƟsed or 
requested. Once this lisƟng is compiled, a copy of the NoƟce of InvitaƟon for Bids or Requests for 
Proposals will be sent by Warren County to all MBE/WBE firms listed. 
 
NoƟces are to be sent to the following organizaƟons, as appropriate: 

o Local Minority Churches and OrganizaƟons. 
o Appropriate Minority Business Technical Assistance OrganizaƟons and/or Schools. 
o Appropriate Minority/Women Contractor AssociaƟons 
o Appropriate Minority/Women Trade OrganizaƟons 

  
Plans and SpecificaƟons – Plans and SpecificaƟons or InvitaƟons for Bids on all projects will be made 
available to minority/women contractor associaƟons and trade organizaƟons; 
 
The names of bidders/offerors requesƟng bid documents will be made available upon request to 
minority/women businesses shown on the PA Dept of General Services website provider lisƟng. 
 



List of Minority/Women Businesses – Each bidder/offeror obtaining plans and specificaƟons or requests 
for proposals for projects will be provided a list of minority/women businesses to be used in soliciƟng 
subcontract bids and for materials and services. 
  
PARTICIPATION REQUIREMENTS FOR MINORITY/WOMEN BUSINESS ENTERPRISE (MBE/WBE) AND 
SOCIALLY AND ECONOMICALLY RESTRICTED BUSINESSES (SERBs).: 
 

 ConstrucƟon Contracts (IFBs) 
 
Warren County has established minimum levels of parƟcipaƟon for minority and women business 
enterprises (MBE/WBE) for each project in each bid category to be used solely as a guide in determining 
bidder responsibility. The minimum parƟcipaƟon level for MBEs is 5% and for WBEs 3%. 
 

b. The following items will be placed in all bid documents: 
 
ParƟcipaƟon Level. 
 

1. Warren County has established minimum parƟcipaƟon levels (MPLs) at 5% for minority business 
enterprises (WBE) for this project to be used solely as a threshold in determining bidder 
responsibility. A bidder will not be rejected as not responsible solely because it fails to reach the 
MPLs. To determine the parƟcipaƟon level which has been reached, a bidder may divide the total 
dollar amount of the commitments by the total dollar amount of the bidder’s bid. 
 

2. MBE/WBE subcontracts and manufacturers will be credited toward the minimum level at 100%. 
Stocking suppliers are credited at 100%. Non-stocking suppliers which are commonly and 
ordinarily the custom in the industry and a part of the industry’s trade pracƟces are credited at 
100%; non-stocking suppliers which are not commonly and ordinarily the custom in the industry 
nor a part of the industry’s trade pracƟce are not credited. 
 

3. A firm which is both an MBE and a WBE will only receive credit toward MPLs as either an MBE or 
WBE, but not both. Bidders must indicate on Form DCED-CCD-286, MBE/WBE 
Contact/SolicitaƟon and Commitment Statement whether the firm is being listed as either an 
MBE or a WBE. 
 

4. An MBE/WBE firm who is the prime bidder on a project will receive no MPL credit for its own 
work effort for services provided. MBE/WBE bidding as prime proposer must solicit other cerƟfied 
MBEs/WBEs parƟcipaƟon for material and/or supplies. 
 

5. MBE/WBE subcontractors must perform at least seventy-five percent (75%) of the cost of the 
subcontract, not including the cost of materials with its own employees. 

 
Responsiveness 
 



1. Bidders must complete and submit Form DCED-CCD-286 with the bid. Failure to submit this form 
with the bid, will result in the bid being rejected as nonresponsive. 
 

2. A bidder should only solicit MBE/WBE subcontractors, vendors, manufacturers, or suppliers 
whose services, material, or supplies are within the scope of work and which the bidder 
reasonably believes it will choose to subcontract with or purchase from. 

 
3. Bidders failing to meet the minimum levels of parƟcipaƟon must submit concurrently with the 

bid, an explanaƟon of why the MPLs have not been met. This explanaƟon must demonstrate that 
the bidder has not engaged in discriminatory pracƟces in solicitaƟon and uƟlizaƟon of MWBEO-
cerƟfied MBEs/WBEs to perform as subcontractors or suppliers of goods and services related to 
the performance of the contract. The evidence submiƩed by the bidder must demonstrate the 
following: 

a. Indicate whether MBEs/WBEs were solicited for each type of work the bidder expects to 
subcontract for and for all materials which the bidder expects to procure and if not, the 
reason(s) why no such solicitaƟon was made; 

b. Indicate the reason why an MBE/WBE has not been commiƩed to for a type of 
subcontract work or materials in any area where a quote was received from a 
MBE/WBE; and, 

c. In any case where no quotaƟons are received nor commitments made to MBE or WBE 
firms, indicate on Form DCED-CCD-286 that no quotes were received, and if there is 
another reason for no commitments being made, the reason for the lack of 
commitments. 

 
If the bidder fails to submit such evidence, the bid submission shall be considered non-responsive and the 
bid rejected. 
 
InformaƟon related to the above may be submiƩed on Form DCED-CCD-286 or on addiƟonal paper. 
 
Responsibility 
 

1. The submiƩals of each bidder are subject to review to determine whether the bidder has 
discriminated in the selecƟon of manufacturers, subcontractors and suppliers. If a bidder has met 
the MPLs for MBE/WBE parƟcipaƟon, the bidder will be presumed not to have discriminated in 
their selecƟons. Where the MPLs are not met, Warren County will determine whether 
discriminaƟon has occurred. If, aŌer invesƟgaƟon, including a review of Form DCED-CCD-286, it 
is found that discriminaƟon has occurred, the reviewed bidder shall thereby be deemed to be not 
responsible and the bid will be rejected. 
 

2. DocumentaƟon submiƩed by the bidder should meet the following standards for review: 
 

a. The bidder whose acƟons resulted in a limited or no commitment to MBEs/WBEs 
not moƟvated by consideraƟon of race or gender; 



b. MBEs/WBEs were not treated less favorably than other businesses in the 
contract solicitaƟon and commitment process. 

c. SolicitaƟon and commitment decisions were not based upon policies which 
disparately affect MBEs/WBEs. 

 
3. Commitments to MBE and WBE firms made at the Ɵme of bidding must be maintained 

throughout the term of the contract, unless a change in commitment to these firms is 
preapproved by Warren County or the administering agency performing the evaluaƟon of the 
invitaƟon for bid. 

 
Access to InformaƟon 
 
Warren County may obtain documents and informaƟon from any bidder, contractor, subcontractor, 
supplier, or manufacturer that may be required in order to ascertain bidder or contractor responsibility. 
Failure to provide requested informaƟon may result in the contractor being declared not responsible. 
 
MBE/WBE CerƟficaƟon 

a. Bidders will not be given credit for MBEs/WBEs which are not cerƟfied by the State 
Minority and Women Business Enterprise Office (MWBEO). 

b. Under the State Act of December 21, 1984, No. 230, P.L. 210, 18 PA. C.S.A. 4107.2 a 
person commits a felony of the third degree if, in the course of business, he/she engages 
in decepƟon relaƟng to MBE/WBE cerƟficaƟon. 

 
 Professional/Personal Services – Requests for Proposals (RFP): 

 
Warren County will assign a weight for social/economically restricted business parƟcipaƟon for each RFP. 
This weight will be included as one of the criteria for selecƟon for each RFP. 
 
The following items will be placed in all requests for proposals: 

1. General InformaƟon for Proposers 
a. Commitment to Enhance Socially/Economically Restricted Businesses (SERB). 
b. Warren County strongly encourages the submission of proposals by SERBs. 
c. To achieve the objecƟve of enhancing SERB parƟcipaƟon, Warren County has established 

SERB uƟlizaƟon as a selecƟon criteria in the evaluaƟon process. 
d. Warren County will evaluate the aforemenƟoned criteria and will assign a point value to 

be considered within the overall RFP total point tabulaƟon. 
e. Proposals submiƩed by individuals claiming SERB status, or proposals submiƩed by 

individuals reflecƟng joint venture and subcontracƟng opportuniƟes with SERBs, must 
submit documentaƟon verifying their claim. 

f. SERBs are businesses whose economic growth and development has been restricted 
based on social and economic bias. Such businesses are MWBEO cerƟfied minority and 
women owned businesses and certain restricted businesses whose development has 
been impeded because their primary or headquarter facility is physically located in an 
area designated by the Commonwealth as being in an enterprise zone. Businesses will 



not be considered socially/economically restricted if one of the condiƟons listed below 
exists: 

1. The business has gross revenues exceeding four million dollars annually; or 
2. The concentraƟon of an industry is such that 50 percent of the market is 

controlled by the same type of SERB (MBE/WBE) or businesses within designated 
enterprise zones. 

 
Proposers not considered to be socially/economically restricted businesses seeking to 
idenƟfy such businesses for joint venture and subcontracƟng opportuniƟes are 
encouraged to contact: 

  
                                                                     Department of General Services 
                                                                     Minority and Women Business Enterprise Office 
                                                                     503 North Office Building 
                                                                     Harrisburg, PA 17125 
                                                                     Phone:          (717) 783-8720 
                                                            Fax:               (717) 787-4741 
  

2. InformaƟon Required from Contractors 
 
SERB InformaƟon: Socially/Economically Restricted Businesses (SERBs) are encouraged to parƟcipate as 
prime proposers. SERBs qualifying as an MBE/WBE must provide their MWBEO cerƟficaƟon number. 
SERBs qualifying as a result of being located in a designated enterprise zone must provide proof of this 
status. 
 
Proposers not considered SERBs must describe, in narraƟve form, their company’s approach to enhance 
SERB uƟlizaƟon on a professional level in the implementaƟon of this proposal. 
 
The following opƟons will be considered as part of the final criteria for selecƟon: 
  
                                            Priority Rank 1.        Proposals submiƩed by SERBs. 
  
                                            Priority Rank 2.        Proposals submiƩed from a joint venture with a 

Commonwealth approved SERB as a Joint venture 
partner. 

  
                                           Priority Rank 3.        Proposals submiƩed with subcontracƟng commitments 

to SERBs. 
 
Each proposal will be rated for its approach to enhancing the uƟlizaƟon of SERBs. The opƟonal approach 
used will be evaluated with opƟon number 1 receiving the greatest value and the succeeding opƟons 
receiving a value in accordance with the above listed priority ranking. 
 



Contractor proposals shall include the SERB value in the Cost and Price Analysis secƟon of the proposal. 
The applicable items shown in the Cost and Price Analysis secƟon should also be used to prepare and 
detail the proposed SERB Commitment value including, if applicable, fiscal year breakdown. The selected 
contractor’s SERB Commitment amount will be included as a contractual obligaƟon when a contract is 
entered into. 
  

3. Criteria for SelecƟon 
1. SERB ParƟcipaƟon. Emphasis here is placed on: 

1. Proposals submiƩed by MWBEO approved SERBs. 
2. Commitments by proposers not considered to be SERBs which 

significantly uƟlize approved SERBs in joint ventures. 
3. Commitments by proposers not considered to be SERBs which aggressively  

pursue the uƟlizaƟon of approved SERBs in subcontracƟng opportuniƟes. 
  

 Procedures – Contractor Compliance Process: 
 
Contract Provisions - The following provisions will be included in construcƟon contracts and/or in 
professional service contracts: 
 
ConstrucƟon Contracts: 
 

a. The prime contractor must provide Warren County with a report of MBE/WBE 
subcontracƟng acƟvity on a quarterly or per project basis, whichever is sooner. 
The report shall reflect the names of and the total dollar amount paid to all 
MBE/WBE subcontractors (including suppliers) uƟlized under this contract. 

b. MBE/WBE Subcontractors must provide Warren County with a report reflecƟng 
the prime contractors who have purchased their services and/or supplies on a 
quarterly basis. The report shall reflect the name of the prime contractor and the 
total dollar amount invoiced and total dollar amount received for payment. 

  
ii. Professional Service Contracts 

a. Commitment to Enhance Socially/Economically Restricted Businesses 
1. Joint Venture. If the joint venture relaƟonship between (firm names) is 

dissolved, (name of majority owner) as the majority owner of the 
contract, with a commitment to a Socially/Economically Restricted 
Business, must maintain this commitment for the duraƟon of the 
contract. If another Socially/Economically Restricted Business joint 
venture cannot be formed, (name of majority owner) must conƟnue this 
commitment by entering into contractual agreement(s) with other 
Socially/Economically Restricted Business(es) to perform on this contract. 
(Name of majority owner) must submit all changes to Warren County for 
approval. 

2. SubcontracƟng. If the subcontracƟng commitment made to (name of 
Subcontractor) in the amount of ($) is terminated, (name of firm 



awarded contract) with a (dollar amount) commitment to a 
Socially/Economically Restricted Business, must maintain this 
commitment for the duraƟon of the contract. (Name of firm awarded 
contract) must conƟnue this commitment by entering into contractual 
agreements with other Socially/Economically Restricted Business(es) to 
perform on this contract. (Name of majority owner) must submit all 
changes to Warren County for approval. 
 

3. The prime proposer must provide Warren County with a report of 
Socially/Economically Restricted Business acƟvity on a quarterly or per 
project basis, whichever is sooner. The report shall reflect the names of 
and the total dollar amount paid to all Socially/Economically Restricted 
Businesses uƟlized under this contract. 
 

4. Socially/Economically Restricted Business subcontractors must provide 
Warren County with a report reflecƟng the prime contractors who have 
purchased their services and/or supplies on a quarterly basis or per 
project basis, whichever is sooner. The report shall reflect the name of 
the prime contractor and the total dollar amount invoiced and total 
dollar amount received for payment. 

  
 Grantee Compliance Procedures: 

 
1. A leƩer will be forwarded to the prime contractor by Warren County informing them of their 

quarterly of per project reporƟng requirements. In addiƟon, a leƩer will be forwarded to all 
MBE/WBE subcontractors (copy to the prime contractor) informing them of their reporƟng 
requirements. 

2. Warren County will review all reports received from the prime contractor and all subcontractors 
to determine if the commitments made by the prime contractor in his/her bid are being met. If 
reports are submiƩed on a per project basis, this review is to be done prior to final payment 
being made to the contractor and/or subcontractor. 

  
c. Records and Reports: 

  
The contractor will keep such records as are necessary to determine compliance with its minority and 
women business enterprise commitments. These records must be in sufficient detail to indicate the 
number of minority and women businesses, the contract work performed, and the percentage of 
minority and women businesses performing work. AddiƟonally, the contractor is required to maintain an 
open file for a specified period, during which Ɵme the contract compliance person may make periodic 
reviews of records pertaining to relevant contracts.  


